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.1 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
DOCKET NO, 2009- O! () (.'" 

COMMONWEALTH 

v. 

ELLEN FRITH 
and the CAMBRIDGE DIVISION OF THE DISTRICT COURT DEPARTMENT 1 

COMMONWEALTH'S PETITION FOR EXTR40RDINARY RELIEF 
PURSUANT TO G.L. c. 211, § 3 

Now comes the Commonwealth and respectfully asks this 

Honorable Court to grant relief pursuant to its general 

superintendence powers under G.L. c. 211, § 3 from an order 

issued by the Cambridge District Court, Justice Severlin B. 

Singleton, III, on September 12, 20-08 sanctioning "the 

Commonwealth in the amount of $5,000.,,2 (Attachment A) . 

This sanction was imposed based on. Justice Singleton's 

finding that the omission from the discovery the 

prosecutor of two witness's dates of birth and a copy of 

1 While the sanction order issued under the capti-on of the 
criminal case, the punishment imposed is a punitive fine, 
ancillary to the criminal case, to which the defendant has \ 
no interest and likely no standing to pursue. As such, the 
Commonwealth has served this petition on the Office of the 
Attorney General as the real party in interest is the 
Cambridge Division of the District Court Department. 

2 The written findings explaining the reasons for the 
sanction order issued January 14, 2009. 
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provide a copy of the police report that was generated by 

the defendant's cross-complaint. (Exhibit K). Attorney 

Beck had obtained a copy of the police report from the 

defendant who had obtained it directly from the police 

department but argued that despite having it in his 

possession, the prosecutor should be sanctioned as he had 

certified that discovery was complete. Justice Lamothe 

denied the defendant's motion for sanctions finding that 

the missing dates of birth were inadvertent and that the 

prosecutor had signed the certificate of compliance "in 

good faith, believing that the Commonwealth had complied 

with its discovery obligations." (Exhibit K). Justice 

Lamothe declined to address the added complaint of the 

missing copy of the police report as the issue was raised 

for the first time at the hearing. (Exhibit K). 

Attorney Beck then filed a second written motion for 

sanctions that was heard by Justice Severlin B. Singleton, 

III. (Exhibit L). Justice Singleton allowed the 

defendant's motion for sanctions finding that "a reasonable 

inquiry would have produced such a report" and "the 

Commonwealth's failure to inquire" whether other police 

reports existed did not meet the "reasonable inquiry" 

required by Rule 14(a) (1) (E) (3). (Attachment A, p.2, 3). 

In addition to finding this to be "the equivalent of 
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authorizes the Court to issue a punitive monetary order 

ancillary to the criminal case~ Indeed, the Rule deals 

with remedies that will benefit the defendant. 

Moreover, Rule 14 deals with violations of discovery 

orders. Justice Singleton does not cite to the origin of 

his authority to impose disciplinary sanctions for what he 

believes to be ethical violations. Indeed, the Reporter's 

Notes to Mass. R. Crim. P. 48, which do authorize a 

"citation for contempt or the imposition of costs or a 

fine" for "willful" violations of court orders, recognizes 

the possible remedy of referral to the Board of Bar 

Overseers. Mass. R. Crim P. 48. This does not suggest 

that Justice Singleton can act in the stead of the Board of 

Bar Overseers. 

Where monetary sanctions are not imposed pursuant to a 

citation for contempt, they must be in the form of costs 

"tailored to the resources wasted or unnecessarily expended 

as a result of the misconduct" or a fine to act as a 

"coercive" remedy to procure compliance with the court's 

order. Avelino-Wright v. Wright, 51 Mass. App. Ct. 1, 5 

(2001) (on remand judge reminded to "take care to 

articulate the reason or reasons for the assessment and to 

explain how the amount was established"). Here, not only 
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CONCLUSION 

For all these reasons, the Cambridge District Court's 

$5,000 sanction order must be vacated. 

Dated: h h2'7= 

By: 

Respectfully Submitted, 
For the Commonwealth, 

GERARD T. LEONE, JR. 
DISTRICT ATTORNEY 

, 2009 
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, SS 

COMMONWEALTH 

V. 

ELLEN FRITH 
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TRIAL COURT 
DISTRICT COURT DEPT. 
CAMBRIDGE DIVISION 
CRIM. NO. 0752CR3380 
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CERTIFICATE OF SERVICE 

I certify that a true copy of the Commonwealth's 
Petition for Extraordinary Relief pursuant to G.L. c. 211, 
§ 3 and Index of attached Exhibits was served on James 
Arguin, Assistant Attorney General and Chief of the 
Appellate Bureau by mail this 27th day of February, 2009. 
Although the defendant may not have standing to oppose this 
petition, the Commonwealth has also served a true copy of 
the aforementioned Petition by mail this same day upon 
Daniel Beck, counsel for defendant Frith. Due to the 
extensive copying necessary to reproduce the attachments 
provided to the Court, the Commonwealth will serve copies 
of these attachments on the Attorney General' s Office and 
counsel for the defendant by placing copies of these 
attachments in the mail on March 2, 2009. 

~Ei\fE 

EB 27 2009 

MAURA S. DOYLE, CLERK 
I OF THE SUPREME JUDICIAL COURT 
L _ _ E.QfLS.U£E.Q1J5 .. kQ~VUJ.N..I...lTY_---l 

BE rfANY STEVENS 
ASSISTANT DISTRICT ATTORNEY 
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