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Court, for the reasons set forth below. 

The probationer, a fifty- old man wi 
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Homeless Veterans (hereafter, "the NECHV Shelter" or 

"the Homeless Shelter"), where he lived continuously 

following his release from custody (Tr. 1/4, 6, 14, 

17,R.30). His probation officer informed him that 

the technical requirements of the GPS monitoring 

devices to which he would be subject required an 

available telephonic land-line, exclusively dedicated 

to the use of the GPS cellular phone (Tr. 1/4-5, 2/46-

47, R.12-14). 

According to the long-time director of the 

Shelter, the use of a telephonic land-line was not 

available at the NECHV Shelter (Tr . 2/47). No other 

shelters in the Commonwealth of Massachusetts offer 

both housing to homeless sex offenders and IIfacilitate 

the use of the GPS device" (Tr.2/49). Likewise, 

Frederick I. Smith ("Smith"), who appeared as a 

witness for the probationer, testified that there were 

no homeless shelters in Massachusetts that provide 

housing compatible with use of the GPS device for 

homeless sex offenders (Tr.1/13-14). Smith, who works 

at the St. Francis House, a day shelter in Boston, has 

been working there with the homeless sex offender 
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Concluding that there was probable cause to 

believe that the probationer had violated his 

probation "for [his] failure to have a GPS monitoring 

device set up as required, both by [his] plea and the 

statute, Chapter 265, § 47," the judge ordered the 

probationer held pending his final hearing (R.37). He 

was taken into custody and held until the next hearing 

date of March 9, 2009 (R.37). 

At the final hearing, the probationer presented 

additional witnesses with whom he had been working 

assiduously (until he was held pending the final 

hearing) to find employment and a home (Tr.2/25-

27,29,32,63-68,79). The probationer's JobNet record, 

admitted at the hearing as Exhibit 3 (R.38), reflected 

that he had used the resource room to conduct forty­

four employment searches between January 23 and 

February 18, 2009 (Id.). 

Upon the close of the evidence, the judge found 

that the probationer was wilfully noncompliant because 

his efforts to secure adequate housing were 

" [un]reasonable u
, " [in]adequate U

, and "bordering on 

pathetic U (Tr.2/100). She reasoned that as a result, 
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which required the probationer to attend "New 

Directions for Men", a treatment program (R.4i2), to be 

geographically excluded from the City of Revete (id.), 

and to make "reasonable efforts to obtain emp~oyment", 

viz., II two employment efforts per day" (id.) . . 

The probationer's notice of appeal from Ithe final 

order finding him in violation of probation w~s timely 

filed (R.43), and the case docketed in that C~urt on 

June 10, 2009. The probationer's brief was t~mely 

filed on November 17, 2009, and the Commonwea:lth' s 

brief was timely filed on January 29, 2010. 

ISSUES OF LAW RAISED BY THIS APPEAL' 

The following issues were raised and properly , 

preserved in the lower court: 

Whether the probationer was deprived of due 

process of law under the Fourteenth Amendmen~ to the 

United States Constitution and article 12 of .the 

Declaration of Rights, where (a) the judge'~ 

retrospective, invalid construction of the hqmeless 

probationer's condition of mandatory GPS mon~toring to 

include his fulfillment of conditions of emp~oyment 

and housing, was both unforeseeable and devo~d of 
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ARGUMENT 

THE PROBATIONER WAS DEPRIVED OF DUE PROCESS Of LAW, 
WHERE (1) THE JUDGE'S RETROACTIVE, INVALID 
CONSTRUCTION OF THE HOMELESS PROBATIONER'S ~DATORY 
GPS MONITORING CONDITION TO INCLUDE HIS FULFI~LMENT OF 
CONDITIONS OF EMPLOYMENT AND HOUSING WAS BOTH: 
UNFORESEEABLE AND DEVOID OF RECORD SUPPORT, ArD (2) 
THE JUDGE'S CONCLUSION THAT THE HOMELESS PROB~TIONER 

WAS EXCLUSIVELY RESPONSIBLE FOR HIS INABILITY TO 
COMPLY WITH GPS MONITORING, AND THAT THE PROB~TION 
DEPARTMENT BORE NO RESPONSIBILITY, WAS BASELEiSS AS A 
MATTER OF FACT AND LAW. 

A. The judge's reasoning was legally and factually 
erroneous. 

In rejecting the probationer's homeless~ess and 

unemployment as brute facts to explain his inability 

to comply with GPS monitoring, the court adjudged 

these circumstances as actual proxies for, i.e., 

equivalents to, a violation of the GPS monitoring 

condition, reasoning in writing that having q home 

(and intrinsically, the income to afford one) were 

independently integral to compliance with GPS 

monitoring (R.41). Thus, she held him respo~sible for 

fulfilling these conditions, too. 

The judge openly expressed the view that the 

probationer - and only the probationer - was 

accountable for his inability to comply, sin~e he 
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should have reasonably anticipated the conseq~ences of 

unemployment and homelessness when he pleaded guilty 

(Tr.1/30,32), even if he had not known he would need a 

home in order to be GPS-compliant (Tr.2/101-102). As 

she put it, "[h]e is responsible for the consequences 

of his actions. Not the economy, not Probation, not 

the Court" (Tr.2/102). Compare State v. Oyler, 92 

Idaho 43, 46 (1968) ("[h]arshly unrealistic wbuld be a 

rule that by acceptance a probationer waives pis 

standing to object to a probationary conditiop on 

grounds of its impossibility"). 

Where noncompliance with a probationary condition 

1S demonstrably attributable to indigence, and "the 

probationer has made all reasonable efforts to [meet 

the condition], and yet cannot do so through ~no fault 

of his own," Bearden v. Georgia, 461 U.S. 660, 665 

(1983), it is fundamentally unfair to attribute 

wilfulness to the probationer's noncompliance, and to 

condemn him as a violator. Id. at 669 (indigent 

probationer's inability to pay fine despite 

"reasonable efforts" constituted "lack of fault" that 

rendered revocation "fundamentally unfair") . 
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Instead, Judge Singer held the probationer to a 

ludicrously high standard of demonstrating extra­

ordinary efforts to find housing and employmept, even 

though neither housing nor employment was a condition 

of his probation. Having absolved the Probation 

Department of any responsibility for this problem, the 

judge rejected the probationer's evidence of ~eason­

able efforts to comply, despite marginal circumstances 

in an indisputably abysmal economy (Tr.2/100-~01). 

Indeed, the probationer ought to be "pounding the 

pavement eight, ten hours a day" looking for work, the 

judge said, and that given the serious economic 

recession, "even reasonable efforts" were lik'ely to be 

useless (Tr.2/101) (emphasis added). This COIljstruction 

of the probationer's probation contract, and what was 

expected of him pursuant to its terms, violabed the 

probationer's due process right to be given a; 

reasonable opportunity to know what the probation 

order actually required of him, so that he m~ght act 

accordingly. Commonwealth v. Ruiz, 453 Mass. 474, 478 

(2009), citing Commonwealth v. Delaney, 425 Mass. 587, 

592 (1997), cert. denied, 522 U.S. 1058 (1998). 
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Probationers are entitled to clear guida~ce as to 

"when their actions or omissions will constitllte a 

violation of their probation." Commonwealth v. Lally, 

55 Mass. App. Ct. 601, 603 (2002). As the constitu­

tional rule against vague statutory enactments applies 

to probation conditions, Commonwealth v. Powe~, 420 

Mass. 410, 421 (1995), cert. denied, 516 U.S. 1042 

(1996) "a defendant sentenced to probation [must] 

receive fair warning of conduct that may resuJt in the 

revocation of probation." Ruiz, 453 Mass. at. 479. 

There is no record evidence that this probat~oner was 

warned that he must have a home, or find a ho.me, in 

order to be tracked by GPS monitoring. 

Accordingly, the judge's determination bhat the 

homeless probationer violated his GPS-monito~ing 

condition by failing to find a home and a job was 

factually and legally erroneous, and violated the Due 

Process Clause of the Fourteenth Amendment and article 

12 of the Declaration of Rights. Douglas v. Buder, 412 

U.S. 430, 432 (1973) (per curiam). 
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B. The probationer's noncompliance was excusable. 

The judge also erred in finding the prob~tioner's 

noncompliance inexcusable, where the quantum of 

credible evidence more than satisfied the sho~ing 

required by the Supreme Court that the indigept 

probationer had made bona fide, reasonable ef~orts to 

comply. 

"It is generally agreed that a probation:er cannot 

be held responsible for not performing a condition of 

probation that 1S impossible to perform." 2 N.P. 

Cohen, The Law of Probation and Parole § 22: ~3, at 22-

46 (2d ed. 1999). See Bearden v. Georgia, 461 U.S. at 

669 n.10 (where indigence drives noncomplianoe, Court 

cites "[n]umerous decisions by state and federal 

courts" recognizing that "basic fairness forbids the 

revocation of probation when the probationer is 

without fault in his failure to pay the fine[,]" and 

approving instances where courts distinguish .between 

improper revocation of probation "where the defendant 

did not have the resources to pay restitution and had 

no way to acquire them . . . from [legitimately ] 

revoking probation where the defendant had the 
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resources to payor had negligently or deliberately 

allowed them to be dissipated in a manner that 

resulted in his inability to pay"). 

While there are no reported appellate cases in 

Massachusetts that assess the defense of impopsibility 

as justification for noncompliance with a probationary 

condition, numerous courts around the country have 

recognized that failure to comply ought not be 

actionable where it was the result of extenua1ting 

circumstances through no fault of the probationer, and 

reflecting factors beyond his control. See Beople v. 

Bowman, 423 N. Y. S. 2d 242 (1980), ("unseemly t:;o 

stigmatize" probationer as violator where she acted in 

good faith in an attempt to carry out conditions of 

imposed probation, in trying circumstances o~er which 

she had no control); State v. Bleasdale, 69 Ohio 

App.3d 68 (1990) ("no willful or intentional violation 

of the conditions of appellant's probation[,]" where 

probationer was cooperating with probation, and his 

termination from participation in program "was due to 

the program's inability to properly minister to his 

case"); Humphrey v. State, 290 Md. 164, 169 (1981) 
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(reversing revocation, where probationer was 

noncompliant despite repeated efforts to comp~y, and 

because of factors beyond his control) .11 

It defied fundamental notions of substantive due 

Y For additional authorities recognizing impo~sibility 
of compliance, see Commonweal th v. Ammons, 19198 
Mass.Super.LEXIS 426, *10-*11 (Volterra, J.)(failure 
to conform to the terms of the DNA collection 
statute); United States v. Boswell, 605 F.2d '171, 173-
75 (5th Cir. 1979) (failure to make resti tuti;on) ; 
Johnson v. State, 62 Md.App. 548 (1985) (fail!ure to 
appear in court cannot provide basis for revocation if 
offender was in jail when absent from court); People 
v. Romero, 192 Colo. 106, 107-08 (1976) (fai~ure to 
make payment for attorney I s fees); People v. iSilcott, 
177 Colo. 451, 452-54 (1972) (failure to make child 
support payments); Thomas v. State, 672 So.2q 587, 589 
(Ct. App. Fla. 4th Cir. 1996) (failure to attend 
scheduled meeting because car broke down); Donneil v. 
state, 377 So. 2d 805, 805 (Fla. App. 1979) Hailure 
to complete drug rehabilitation program); State v. 
Nakamura, 59 Haw. 378, 380-83 (1978) (failure to be 
accepted in residential drug treatment program); State 
v. Jacobsen, 238 Neb. 511 (1991) (failure to complete 
inpatient treatment program where hospital denied him 
admission); State v. Oyler, 92 Idaho at 44-~7 
(failure to "refrain from the use of alcoholic 
beverages"); State v. Moretti, 50 N.J. Super. 223, 
228 - 29, 238 - 5 0 (1958) (failure to obtain gail}ful 
employment); Butler v. State, 486 S.W.2d 331, 332-34 
(Tex. 1972) (failure to "work faithfully at suitable 
employment"); State v. Pleasant, 508 So.2d 113, 114 
(Ct . App. La. 4th Cir. 1987) (failure on account of 
illiteracy to obtain employment so as to pay court 
costs). Also see Herold v. State, 52 Md.App. 295 
(1982) (probation revocation should not be otdered if 
violation results from factors beyond offender's 
control and not involving offender's fault). 
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process of law for the judge to reach beyond the 

evidence of impossibility and to castigate the 

probationer for his failure to be clairvoyant at sen-

tencing about his future homelessness and une~ployment 

(II [t]he Defendant didn't know he'd be without a job[?] 

What was he thinking? He didn't know he would. be 

homeless. What was he thinking?") (Tr.1/30). See 

Carradine v. United States, 420 A.2d 1385, 13£9-1390, 

and cases listed at nn.11-14 (D.C.Cir. 1980) (citing 

numerous authorities for principle that in or!der to 

deem a condition "implied", it must be IIS0 c}early 

implied that a probationer, in fairness, can be said 

to have notice of itll). 

C. The judge relieved the Probation Department of 
its statutory responsibility to "administer" GPS 
monitoring. 

The judge deprived the probationer of his rights 

to due process under the Fourteenth Amendment to the 

United States Constitution and article 12 of the 

Massachusetts Declaration of Rights, by excusing the 

Probation Department from meeting its statutory 

obligations, and thus from proving the probationer was 

in violation, because he could have, but would not 
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comply. Compare People v. Williams, 229 Ill.~pp.3d 

677, 678-679 (1992) (where court did not require State 

to prove its case by a preponderance of evidence, nor 

even to present any evidence, telling defendant "that 

it was 'up to him' to prove he was in compliance," was 

"erroneous, since by doing this the court imp!roperly 

shifted the burden of proof to the defendant n
). In 

addition to her comments at the preliminary hearing, 

the judge stated at the close of the evidence that she 

was affronted by the probationer's suggestion that 

Probation bore any responsibility in this calculus: 

I reject, and on behalf of Probation, resent 
the implication that these failures to 
comply are somehow the responsibility of 
Probation. If the State has a GPS system, 
they're not obligated to have numerous Kinds 
of systems .... if there are devices that 
would satisfy the purposes of the [GPSl 
Statute that they don't use, it's the 
[probationer's] obligation to find them, not 
[P]robation's. 

(Tr.2/100). This is clear error. Where G.L. 

c.265, § 47 specifically obliges the Commissioner of 

Probation to "administer n the probationer's qps device 

d"or any comparable device n as a prerequisite condi-

tion to the GPS monitoring of a qualified probationer, 
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Based upon and 

in 1 lar 

issues pres t 

fi by S. Poir (A.C. 2P09-P-

1785) f Defendant requests that s 

Court grant it t appel te 

Re t ly 

JOHN W. CANADYAN f JR. 
By his attorney, 

PUBLIC COUNSEL SERVICES 

lIef MA 02143 
617-623 0591 

t 

Dated: February 8, 2010 
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CERTIFICATE OF SERVICE 

I, Beth L. Eisenberg, hereby certify tha~ on this 
8th day of February, 2010, I caused a true an~ 
complete copy of the within Application for D~rect 
Appellate Review, with Supporting Memorandum 9f Law in 
the matter of Commonwealth v. John w. Canadya~l Jr., 
A.C. No. 2009-P-1166 to be served by first cl~ss mail, 
postage prepaid, on A.D.A. Bernard Aidan Flan~gan, 
Office of the Suffolk County District Attorne¥, One 
Bulfinch Place, Boston, MA 02114. 

As a courtesy to A.D.A. Flanagan, I have also 
served him on this date by first class mail, postage 
prepaid, with a true and complete copy of the 
companion petition in the matter of Commonwea:lth v. 
Eric S. Poirier, A.C. No. 2009-P-1785. 

th L. Eisenberg 
BBO # 554630 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Special Litigation Unit 
21 McGrath Highway 
Somerville, MA 02143 
617-863-5161 
beisenberg@publiccounsel.net 
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Terms of refease sot: ~ee Dockot for special condiliun 

o rreld (276 §58A) 
Ocfaul! Warranl Arresl Fee (276 § 30 ~2J U WAIVEO $ . 

'\l; ~tanlial of bail revocalion (276 §S8) ~robal lon Supervision Fee (276 § 871\) ['J WA!Vl:O 
Arraigned and advised: ~lla bail to review (276 §S8) f---. 

o Right 10 drug exam (111E § 10) Bail Order Forfeiled 

Advised of rig hi to Jury o Waiver of jUry found after rolloquy 

Irlal o Does nol waive 

Advised of Irial righls as pro se (DiS!. Ct. Supp.R.4) 

Advised of right of appeal to Appeals CI. (M.R. Crim P.R. 28) 

SCHEDULING HISTORY 

NO. SCHEDULED DATE EVENT RESULT JUDGE TAPE STAflTl 
1 STOP 

1 07/30/2007 Arraignment o Held [J Canrd / "- IlJUl{ J] 1 · ... ~rtES1 
2 82D-'Ol Pi 6" [J Held, \ l? OConl'd :(j)~1 (I') .Ji'~ I \,IV' 

3 IIO- /JV7 d¥/I/l o H" ld_~ P DCanl'd 
'"- .L:1.. J /1)./0 ./ 

J 0 ,· /S - I L . P 
, /' 7 4 0 l ield OConrd 

5 J;)" . ~..J. ur (1v 0 Held OCcnt'd 

6 J ;). do I.{ .),J- Jr<.Cll) 0 Held OCant"d 

7 I 9,J ~ SRc. (y) 0 He!d OC()(lt'd ,. 
8 /O ./r:; ) l- P 0 Held OCpnt'd 

9 3-9-69 1t1® It(tield OCont'd <C M (" "..,,-. Ic-r~ 
10 1/1-'1 .... 6'1 Sen 0 Held O Co(1{'d ~~ l /6'?'/~ 1. 

~::~R':;>~::~B:r~~'::'~IN"";dr.g DeE: C>.sco--.r, ""me"""" & Jurr , .. ",,,,..on 8m: Ben<.' ",," JTR ' Ju"l ",., PO;: "",0.",. ,,"us ..... 0"9 :0" c. M~!lo" ':""'9 ~s ,::':" _{ !1 
oJ 
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i '" . 
rEFENDANT NAME . rOCKElj NUMBER 

CRJMINAL DOCKET· OFFENSES John W Canadyan Jr, 0714CROO2626 
, 

COUIIT J OFFENSE 

nO'~O~5EoJ1GE ~.~ 1 INDECENT A&B ON CHILD UNDER 14 c265 §138 

DISPOSiTION METHOD FINE/ASSESSMENT SURFINE COSTS qUI §24D FEE OUI VICTIMS ASMl 

9f6uijty Plea or 0 Admission !o Sufficient Facts 
~, ac""pled aNer colloquy and 278 §29D warning 

HEAD INJURY ASMT RESTITUTION V'W~ 81\ TTERER·S FEE O:HER 
o Bench Tria' 

rJ Jury Triai 

o Dismissed upon: SENTENCE OR OTHER DISPOSiTION 

\ ~ (YvJ-~ (We. D Request of Commonwealth 0 Request of Viclim D Sufficient facts found Out continued without a finding until: 

D Req~est of Defendanl D Failure 10 prosecuie o Defendant pfaced on probation u .... ti!: ' Ccv~'\~~ 
o Risk/Need or aUI o Adminis:lative Supervision 

DOlher: o Defendanl placed on prelrial probation (276 §87) unlil: 

0 Filod WIth Defendant's consent 3286[;000004/ i 3/Q91,iW,;F . ., \ 
o To be dismissed if court costs I restitution paid by: .' ::1 

IJ Nolle ProseQui 

~_ll AM\- (iMri.J-[-' Decriminalized (277 §70 C) ., =G FINAL DISPOSITION JUO~E DArE 

.- GUilly o Not Guiliy 0 Dismissed on recommendation 0: FrObalion Depl. 

U Responsible o Not Responsible 0 Probation terminaied: defendant discharged 

0 Sentence or disposition revoked (see can I'd page) 
LJ PrubClbie Cause o No PrObable Cause 

COUNT I OFFENSE 

JTo':15E:O~r SLh(hj~) 2 INDECENT A&B ON CHILD UNDER 14 c265 §13B 

DISPOSITION MEnlOD FINE/ASSESSMENT SURF1NE COSTS CUI ~24D FEE OUI VICTIMS Mfl" 
06uilly Pica or [] Admission 10 Sufficient Facls 
acceptod after colloquy and 278 §29D warr.ing 

HEAD INJURY ASMT RESTITUTION IVIW ASSESSMENT SA TTERER'S FEE OlHER 
o BunCh Trial 

[J Jury Tr ial 
SENTENCE OR OTHER DISPOSITION 

L ) Dismissed upon: 
o Sufficient facts found but continued wjthout a finding until: JO - 15- L L 

U Request of Commonwealth 0 Request of Victim 
[JDefendant placed on probation until: ~()~ o Requ~st of Defendant o Failure 10 prosecule l-' I 

o Risk/Need or OUI o Administrative Supervision 

[JOlhcr: ODelendant placed on pre";al probaoon (276 §87) unlil : ? ~~~ .. C--~( 
rJ Filed wilh Defendanl's consenl n To be dismissed if coun Cosis I resil iulion paid by: 

l-L~l~ 
[1 Nolle ProseqUi /)-y..r~.X p 1'1.1Yl ~k b-N;r j fJ Decriminalized (277 §70 C) ~.J" (..A ":01_,,- Z)...j. • :'Y~ j \/:0.. -\. ~ LoJ. ' (~.:.L~ ~ 
Z'NG FINAL DISPOSITION I VV JUDGE DATE 

Guiily o Nol Guilty 0 Dismissed on recommendat ion of Probation (Jep!. 

(j Responsible o NOI Respons,ble 0 ProbaUon terminated: defendant discharged 

IJ PrObable Cause o No Probable Cause 
0 Sentence Or disposition revoked (see ccn:'d page) 

COUI,{I IO F;:E.NSE fDlSPOS ITION DATq AND JUDGE 

DISPOSIfiON METHOD FINE/ASSESSMENT SURFINE COSTS ClUJ §14D FEE OUI VICTIMS ASMl 

DGuilly Plea or D AdmiSSion 10 Sufficienl Facls 
acceplud after co!foquy and 278 §29D warning 

HF.AO INJURY ASMT RESTITUTION '.'IVY ASSESSMENT SA rE'lER'S FEE On,ER 
i 18unc.'1 1 rial 

rJJury r'lal 

i.) iJlSmlssed upon: 
SENTENCE OR OTHER DISPOSITION 

o R.,quesl of Commonweallh 0 Request of Victim 
o Sufficient focls found bul conlinued wHiloul a finding un:lI: 

C Defendanl placed on probalion unlil· 
LJ Requesl o~ Defendant o F allure to prosecule 

o RisklNeee or OUI o l\dmjr1is~ra!ive Super/isio~ 
Ot'1t;!r: o Defend~(l( p!aced on pretnal probation (276 §87) unli! 

I ·j F !!ud with Defendant's consent 
OTo be dismissed ifCC:JflcostS/ res tit'JtlOI"l paid by· 

U NoUe ProseqUI 

il Decnm,nalllEa (277 §70 C) 

f-iNOING FINAL DISPOSITION JUaGE DIdE 

!] Gu,"y [] Not Gui!Iy j 0 Dismissed on recommenda;;ol1 of Probation Dept. 

;:1 RespOflsrtHe o NOI ResponslOie 
C Probation Isrmina!ed: defendant dIscharged 

[} Sen!ence or dlSDOSlliOfl 'e'J?ked (see coord page) 
~ ~ P-rooatiic Cause lJ No Probable Calise 
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DEFENDAN T NAME DOCKET NUMBER 

John W Canadyan Jr. 0714C R002626 

DOCKET ENTRIES 

:uo!l; ~ ~f('!\<$(,(i,O' 1f P'1 If = P'«:!f1 <J I f';AaII:'lg c<.:~ ~ Ol$C'Q\. .... r, ;:OlTt,:J.1;fl((r t I'~rt S(-~~C:IO:1 ~TA ;: Q~"lCI'\ :(131 ;1 H =' JUI) ~-.)l PC fI ' ''' ~,,;t:ab:o c.al.!~e hea"!1g hfOT~' "'WIO!'! t-.a,a;-;,.g SkE <: SI<.t:uS (I~ v'-C:W 

~qP ~ S:<;:"s ';:\'1').', of :>.ii:T,~r.u ~Ar '" FI/st aPOdI2ice ." f-.JIV ~f!ssri)(! SEN " St!<"':~n(:,~ -;:.wF:: CO"'i'!"hJallC€-· ~, rrout - Iri)( .. h!'l<; st:.."\-e-du!.a~J k3 !errr.fn.ale PRO = P(ct;~l'CI{\ so;f'lL--t',A.sD 10 :e ~~~RK' ~vih~jSTQ JE 
:..,jC: r '\ .- !:<"Je-"."~ ,,,, : I~jc-" ,f' ~;;j;')£" & , ',.<l ';; d ..:l ln t.·I:lJd '.\'I\R '" !/-I,l r. .:l"1 ,j!>t:o]od ~\1I.i~[')· a.;.;1~(.oil "';tII£nl '';;<: i <-'1 \'VH:: ."Ii-Ira!".! m !:I.mn,11 .... ..:.:r;Jf\: :';(;31'(:.0 PVI I <C.. " ,,,ha:ior, (O'Ioc.;;'lOfl h ~"Jt\r.'Y ltLC I \Ur f ~ -
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Nnme: 

scheduling history 
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, 

~ __ rL? ll_i ~ -:7:: . ..n 
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Judge 

/"')-Sl-Cff ~ . -~ ..r-..~ L --'-

-(0 -) 5'- o,J. d. ~ ~ - 0 <=J - 3 -Cj - 0 '7 ;;.. ~ -:l J.(~ c CJ --VJ . .e:1-t. 1'"J'2.,. /:~ II , 

LA-
pY I 

~ ~ --r.:. ~. ...<"'~ .0 7C:. .. ! .-... .,. / -

L-~· ·69 ~.,.;> L?~ .--,-A ;P... ,..-, ...., -I..-L ~"T /) .:Z. ~ k . fl~.a.. .:1. ,..., fJ.. ~ , y 
.,-y 

fi' ... ~..<..A 

. 

... 

~ I 



-R.37-

PROBATION DETENTION 
FINDING & ORDER 

I 

DOC'<ET NOtsl. 'N WH!C" PRQS,O,T'OI, WAS CJR0~REO 

Tda! Court of Massachusetts 
District Court Department 

,J:" jl \ ' , 
~ .. , . 

I 
I PR09kTI0N"R'S '-!AME 

--"-

I I' 
p,:,i;: 1,,0 

i 

I 
J

'.---------.--.----.. --. . - .. ----L-.------.- ...... --.. ---.. ------.. --.. .. 

L FINDING 

r -i 
I 
! 

The PrCL-::ation Department havi::Q (eQu::;sted that the prot:ationer n2rne,j above be he ld in c.ustodv lJnUi U ... e COiy:; :usicn of a f .. ) :r ~ 
probation ViO!2tiO I-j hearing I and basf;(i ll ~'on the e ,,/jdence i.j(es~nte.j at a heaf ir!g or! tvhether ~ ~Js>e ;s ~,rc ba~:e caus<:? ~G b~! i~ ;/e ~h3t i 
alleged '; ic-iation (s) of probation has (have; occ:Jrr2G, t:-le Coui F! NDS as bi!ovlS: ! 

I C The;-e is NO PROBABLE CAUSE to beiieve that an 8:le96.:1 violaTion of probation has oc;currect 

cf" Thece ? PROBA B LE CAU SE to be"e"~~;ihF. ftwing ""egea viOI~:;O nl 5) of psoba ti0';05 (i18 ,e) cccurred 

--3rrtfa ~~c~~~fi, tt~---
----------~------------------------~-------------------- ---------------------------.-~ --~ 

For purposes of this detention hearing only, the defendant STtPUL.A,TES THAT THERE IS PROBABLE CAUSE 
to believe that the alleged violation(s) of probation has (have) occurred. i 

---_._----_._------- -----i if. ORDER (to be compleled only upon a findin;) ::;f prob3b1e caus,"j ----1 
Upon the find ing of probable cause indicated above, the Court ORDERS tha t the p;'obationer named above I 

SHALL NOT BE HELD IN CUSTODY pending a full probation vic. ia tion hsaring . 1 
SHALL BE HELD fN CUSTODY pending completion of a full probat;on violation hearing"or waive r' thereof.. 

}{ Qj) C;(l ~) 2 G'O / 
.T~ , 

~-.,,~==-""'=d====~===~~~'i=~ =--,'121~,.~__ - ---- I 

"The courrs decision whtJiiia to release the probetioner pending the coflduc/ a.1d completion of the final prct?i~on . 'i,),;!:()i: h9B'hg ,:l'i l,!j!hst,v,din2 c finding c- f I 
orooabla cause on an alleged violarion, shalf include. buI flot necessarily De ilmited to. (iJ rhe prODa'iDI1~fS criminEi! ,;:c:;rj. (i,) Ih& nature 0' Iha off~n5e icr 'II/hich i 

!he probatIoner ~ s on orcbafior ,' (ii.) the nature o f the offense or ofien~tJs witt} ~".'hicJ7 Lhe probationer is nev~Jy chargf'd if ar:y, :"11..', lrye nafL."e of ?n~,,' ..;tr.er pending ! 
" jieY<J,j probution vlu;aiiuns: (v) (he liAelihood of p rob3lioner 's '-Ippedrance eli (he fmel J) t (;!Ji:!{i:;!/ vi:)ialio{J hefl.--ing li' r'C f. 'iJ il: :;jS:_~cy .. · 5r,,-: ,\i.: :11<' il l.&l lh,1(,):;( [ 

:;:::::r;;~O:a;::~ ~::;:: ~:::~~: :~:;v:gs~:::~~;:~~~:::;~7\::::::::::~::I: :~~i:::~ :v::~:e ~;:b:::e:f:~/ess fhe prc01(iOner \Va '~es thai notice PAnOd' l 
Except In extraordinary .;ircJrTistances, the hearing must be scheduled wI,hin 30 days iftne de!e.Jdant objects ta 8 :on92 ~ qelav Oist , Ct R . Pr,,;,b . Viol. PrQ;'; i(b)(iii) 

3Ic;!ill). and 4(d}. 
____________ _ _______ 1 

I 



PR08/\T!ONER'S NAME 

In the case(s) captioned above, the Court FINDS as fol!ov-,ts: 

o NO VIOLA nON OF PROBATION FOUND. 

B" VIOLATION OF PROBATION FOUND. The probationer named 8bove is found to have con'mitTep the roilowing i 
violation(s) of probation: b h ,.ct..-.5 IlIVjG YY"> Il.i·tt, 1\.,t.JCV~""'L<r~(Uc, ,['I t(,.{.(Q./?t.4Vh I 

Violated CRI~ i L' -), namely: £ ittl:tt, to Ll?/J I h~' ,0~(i~~~~ ~"-e. I 
D Failed to attend or complete the fallowing PROGRAf.A as or~ered. tc,~~ + ;kJ =: '):-:;:ii~-,.dOV+ 

\ 
0 Fai!ed to comply with the foHowing TESTiNG REQUIREMENT(s) as ordered' ,11.±h, \1; '>-f'..:t G e5 

\ 0 FailedtomakethefollowingPAYMENT(s): ------.--- - --... --- hObf. '-'Y(? ,] 

l 
D Failed to REPORT as required by the probation officer as foilows: 

13" Failed to comply with OTHER PROY!S,'O(\J(s) of the Order of Probation Conditions; namely: _ _ ~ _ ____ _ 

H-a v c: ("1' f 5 Cl..-B /tL ~'LR. vX h~; c ·2(' C; § 1=Z--c:pCJ-~ 1iY~7rIJ i~\-'- I 
. This finding is based on 0 PROBATIOf\JER'S ADMI SSION, or lli'.A HE.4R1NG and the preponderance of the cred ible II 

. k t>" evidence presented, specificaily, the roliowing TE~T!MC!iJ.IAL OR DOCUMENT.4RY EV!IDENCE: 

IB("I~V\ Hoone,!, tZo1u-vr- ~-ctl'\I).(I '" J(-e~ ~Mith I [f"lIJ~ f24Ct:'\f, I JO"Z (w''\l~2--
, I 0 HEARSAY EVIDENCE. In making this finding, the Court relied SOLELY ON HEARSAY EViDENCE 2nd finds that such I 
I. I I evidence 'yva,s slJb~tantlal!y tru.slworthy and ~emonstrably reliable and, if a violation i?f crimina! ,18,/i(S) was found, tha l i 
I t~ere eXlstSQ gaDa cause for me absence 01 a person(s) With personal knowledge crT such eVioence. i 

o Its detail suggests personal knowledge by the source. 0 Tit'" source was rlisiqterec:tpd ! 
[J The source was under oath or subject to prosecution or diSCipif!l3'r~/ ~action for ;;;:Is;' s~ale'(fI:l~lS·. I 
B ~~: ~~~~:a::;~:,C:;~O!~~::o~;a:~e :;:~:~:~' 0 dis's"c. 0 costs . 0 s"hedoling difficulties. I 

~---- 1 
H. DISPOSITION (iO be completed onty upon B finding of violation) I 

o 
o 

The Order of Probation Conditions is hereby vacated and probation is TERMINATED. 

The current conditions of probation are to be CONTINUED: probationer adrnorlished. 
I , 

L W 0J;ba~~;'~~~6;;:oSIY a~t N;ct(~ ~t&= . 3 T;;~" "D m
" , '~' ""~ 0".' j I 

o POoROBAT!ON REVOKED. The Order of Probation Conditions is hereb)f REVOKED for the following reason(s): II 

, The safety of the public and/or an individual person or persons. 0 The recommendation of the Distrid Attorney. 

D 
o 
o 

The seriousness of the new offense that has been proved by a preponderance of "the evidence . 

The unlikelihood that the rehabilitative purpose of probation will be achieved. 

The probationer's record of previous violations. n The recommendation of the probation department. 

The seriousness of the offense for which probation was ordered. 

[] Other: __________________________________________________________________________ __ 

SENTENCE IMPOSEO AFTER PROBATiON REVOCAT!ON: 

SlGNATURE OF J 

X 


