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ISSUE PRESENTED 

WHETHER THE MOTION JUDGE WAS CORRECT IN 

SUPPRESSING THE FIREARM SEIZED FROM THE MOTOR VEHICLE 

AS A RESULT OF THE EXERCISE OF THE "COMMUNITY 

CARETAKING" FUNCTION OF THE SPRINGFIELD POLICE 

DEPARTMENT. 

STATEMENT OF THE CASE 

The Defendant-Appellee accepts the Commonwealth's 

Statement of the Case. 

STATEMENT OF FACTS 

The Defendant-Appellee accepts the Statement of 

the Facts filed by the Commonwealth. 

ARGUMENT 

The Motion Judge was correct in suppressing the 

firearm and ammunition seized from the motor vehicle 

finding that this was not a legitimate exercise of the 

"caretaking" function of the Springfield Police 

Department. 



Motion made findings of 

s as correct without 

that the 

lth on 

error. officers 

were a that was known e 

. The only two saw leave 

were the De Sf Gerald Eddington 

s. They were les as 

across ve busy Road 

Mas s get a car a 

These rs that the two were 

holding les s motor 

ice 

obs no on of any the 

session of rs of alcoholic s, 

0 car us s 

siren on a si street in the area. was 

4:15 a.m. and Mot 

the cers the to s 

vehicle a of M. G. L. c.90, sect 24I, 

container of alcohol for whi these officers 

y e the s a ion and se 

them. Once the s of the car 

out that r, Gera Co-

2 



de , was on a su license and was 

arrest s was t was 

the owner of car, but was not 

all to . At this point, the lice a 

ision to 

car 

the car was simply 

owner bei cal 

The s zure of 

"community careta 

s the 

act 

car e they i 

ect of or lism if 

street cked and Ie on 

later that 

car was 

ion. In 

of 

pol 

under the 

tance, 

objective 

were "divorced 

ion, or sit of 

to a 1 

statute." 

circumstances, 

Mot Judge is 

y careta 

427 Mass. 490 (1998). 

413 U.s. 433, (1973). 

se 

cided the 

s pol action was a 

act • Corn. 

Here, ice made a sion ch would 

allow them to search car when was 

not otherwise avail Ie to them through the criminal 

3 



law. The Motion 

t car was 

was famil 

took Judi 

with area 

1 ce 

was a res ial area th tant 1 on street 

r avai 

re were no known to the ice 

have from the car in a 

loc owner in the 

just a hours officer had 

that could only have a 

tat and her on her . The analysis of 

ion of the y caretaki is a 

fact whi in is case was by the 

ires Spring cers to search 

the car. 

CONCLUSION 

FORE, De 1 I Jessica 

re 

s asks s 

on to 

ls Court to 

ss f 

rm t 

and 

tion. 

4 



THE DEFENDANT-APPELLANT 

BY HER ATTORNEY 

THOMAS F. MCGUIRE 

1383 MAIN STREET SUITE 401 

SPRINGFI MA. 01103 

13/74 3020/FAX 413/25 6906 

MAY 24, 2009 BBO # 335140 

CERTIFICATE OF COMPLIANCE 

I certi 
t 

ef 
the 

fs, f but not 1 to: Mass. R. A. P. 
16(a) (1); Mass. R. A. P. 16(a) (6); Mass. R. A. P. 
16 (e); Ma s s. R. A. P. 16 ( f); Ma s s. R. A. P. 16 (h) ; 

Mass. R. A. P. 18; and Mas. R. A. P. 20. 

ass pas 
50 State 
on May 26, 

5 

caused 

to 
Assistant 

w first 
his off at 

setts 01103 

e 




